
 

 

A RESOLUTION CON 2017-01 OF THE PLANNING BOARD  

OF THE BOROUGH OF HADDONFIELD GRANTING SITE PLAN WAIVER  

AND CONDITIONAL USE APPROVAL WITH CONDITIONS TO  

NICHOLAS CAPALDI, T/A MARIE’S SANDWICH BAR FOR THE  

PREMISES 217 KINGS HIGHWAY EAST, HADDONFIELD, NJ 

 
APPLICATION #:   CON 2017-01 

 

NAME OF APPLICANT:  Nicholas Capaldi, T/A Marie’s Sandwich Bar 

 

OWNER OF PROPERTY:  Troiannos Properties LLC 

 

PROPERTY ADDRESS:  217 Kings Highway East 

     Block 18, Lot 1 on the Tax Map 

    

DATE OF HEARING:   October 3, 2017 

 

BOARD MEMBERS PRESENT 

OR LISTENED TO THE  

TRANSCRIPT OF TESTIMONY 

AND VOTING:    John Laprocido, Chairman 

     Doug McCollister, Vice Chairman  

     John Moscatelli, Commissioner  

     Joyce Howell 

     John Stokes 

     Mark Sobel 

     Stuart Harting 

     Shawn McCaney 

            

ALSO PRESENT:   Donald S. Ryan, HPB Solicitor 

Stephanie Heim, HPB Secretary 

Todd Day, Borough Engineer  

Toni Bonnette, HPC Representative 

Lisa Soderberg, HPC Consultant  

      

 SUBJECT 

 
 The Board considered the application of Nicholas Capaldi seeking conditional use approval and a 

waiver of site plan review with respect to the premises 217 Kings Highway East, also designated as Block 

18, Lot 1 on the Haddonfield Tax Map. 

 

 The applicant seeks conditional use approval to open Marie’s Sandwich Bar which would be a 

light food service business with takeout included. The application is made in accordance with Section 

135-63 et seq. of the Haddonfield Land Development Ordinance pertaining to conditional uses and in 

accordance with the Municipal Land Use Law N.J.S.A. 40:55D-67. The applicant also seeks a waiver of 

site plan approved in accordance with Section 135-68 of the Haddonfield Land Development Ordinance. 

 

 The property is located in the D-3 Downtown Zoning District. 

 

 The applicant was represented by David Patterson, Esquire. 
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 The following witnesses appeared, were sworn and testified in support of the application: 

 

 1. Nicholas Capaldi, the applicant and proposed restaurant operator. 

 2. Benita Cooper, NJ Registered Architect. 

 3. Anthony DiMetrio, a Principal of the owner. 

 

 Todd Day, the Planning Board Engineer, was also sworn and testified with respect to the 

application. 

 

 The following exhibits were included as part of the record: 

 

 A-1 Application for Conditional Use dated 9/5/17 

 A-2 A survey of the premises prepared by James T. Sapio, L.S. dated 5/7/08 

 A-3 Tax Map 

 A-4 Notice of Hearing 

 A-5 Affidavit of Service 

 A-6 Affidavit of Publication 

 A-7 Proof of taxes paid 

 A-8 Series of architectural drawings prepared by Benita Cooper, AIA dated 8/30/17,   

  consisting of 8 sheets 

  

 During the public portion of the hearing, the following witnesses appeared, were sworn and 

testified: 

 

• Tim Mertha, 221A Kings Highway East 

• Remi Fortunato, 242 Kings Highway East  

  

FINDING OF FACTS  

   
 The Planning Board, having determined that the Application, Notice to Property Owners, Notice of Publication 

and affidavits were in proper form and having examined the Exhibits and considered the testimony, finds as follows: 

 

 1. The Planning Board has jurisdiction to review and act on the application for conditional 

use requests pursuant to the Haddonfield Land Development Ordinance Section 135-63 et seq. and the   

Municipal Land Use Law N.J.S.A. 40:55D-67. 

 

 2. Conditional use is defined in the Municipal Land Use Law (N.J.S.A. 40:55D-3) as a use 

permitted in a particular zoning district only upon showing that the use in a specified location will comply 

with the conditions and standards for the location or operation of such use as contained in the zoning 

ordinance and upon issuance of an authorization therefore by the Planning Board.   

 

 3. In the event that the proposed conditional use does not comply with all of the 

requirements imposed by the ordinance, the property owner must apply to the Zoning Board of 

Adjustment for a use variance pursuant to N.J.S.A. 40:55D-70(d)(3). 

 

 4. The applicant Nicholas Capaldi, is a prospective tenant at the premises 217 Kings 

Highway East, Haddonfield, NJ.  The owner is Troiannos Properties LLC, whose principal is Andrew 

DiMetrio. The owner has consented to this application.  
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 5. Restaurants are a conditional use in the D-3 District and the applicant asserts that it 

complies with all of the requirements of the ordinance. 

 

 6. The subject lot is located at the corner of Kings Highway and Friends Avenue. There is 

located on the lot a three story masonry building which has residential apartment units on the second and 

third floors and previously had a retail clothing shop on the first floor, which is now vacant. 

 

 7. The properties which surround the subject property are business properties to the east and 

west; the Borough Hall across the street to the south and a residential property to the north. 

 

 8. The lot and building are shown on the survey of James T. Sapio dated 5/7/08. 

 

  9. The applicant proposes to utilize the first floor of the subject premises for a light food 

service restaurant use and the basement would be used for storage associated with the restaurant. There 

would be outside seating on the front and side. A trash receptacle would be located on a concrete pad in 

the rear of the property. The trash receptacle would be enclosed. Deliveries to the business would be at 

the bilco door. Cooking would occur on the first floor and a grease trap would be installed. There would 

be venting in the back of the building for cooking equipment. 

  

 10. The applicant testified that would he would have a total of 10 employees with staggered 

shifts. The restaurant would operate 7 days per week from 6am to 8pm.  

 

 11. Pursuant to Section 135-64, the general requirements for a conditional use, the applicant 

has satisfied the notice requirements in subparagraph A; a site plan waiver was requested with respect to 

subparagraph C; the parking requirements are not required to be complied with for restaurants under 

subparagraph D.  

 

 12. Pursuant to Section 135-65.1B, the specific requirements in the Downtown Zoning 

District which apply to conditional uses for restaurants include the following: 

 

• Plans of the interior of the restaurant, which the applicant has submitted (see Exhibit A-

8). 

• Storage of waste materials, which the applicant has submitted in exhibits and testimony  

• Cooking and food preparation confined to the ground floor as testified  

• Restaurant services may occur on any floor (applicant testified first floor only) 

• No restaurant should be in excess of 5,000 square feet of total floor area, exclusive of 

storage area (applicant complies) 

• System to vent cooking exhaust and odors shall be interior and exist through the roof 

(note further findings below) 

• Restaurant use to be principal use not an accessory use (applicant complies) 

 

 13. The applicant will be required to apply for Historic District Approval and signage 

approval as a condition of the granting conditional use approval. 

 

 14. In accordance with Section 135-86-2.2 as amended, for non-residential uses in the D-3 

zone, the off street parking requirement does not apply to restaurants that otherwise meet the conditional 

use requirements of Section 135-65.1B. 
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 15. The Planning Board concludes that the site plan waiver is warranted. The Planning Board 

heard testimony from the neighbors and from the Planning Board Engineer, as well as the applicant’s 

representatives with regard to the issues of venting, trash removal and parking. With respect to trash 

removal, the applicant proposes a separate trash enclosure for the business which would include four trash 

cans which would be picked up by the Haddonfield Public Works during the five weekdays. The 

applicant has agreed that is necessary, it will hire a private hauler with respect to the Saturday and Sunday 

trash control. With respect to parking, the area in the rear of the property is an easement and would not be 

used for parking and a sign to that affect would be installed. With respect to venting, the ovens utilized 

would be primarily for heating and not cooking. The exhaust vent would be used to control heat and to 

minimize the potential odor issue.  

 

 16. The Planning Board finds that subject to the conditions hereinafter noted, the storage of 

the waste materials and garbage is satisfactorily addressed. 

 

 17. The Planning Board further finds that in accordance with the criteria set forth in Section 

135-65.1B(6) that subject to the conditions hereinafter noted, the exhaust and odor will not offend or 

disturb nearby commercial or residential uses or intrude on any street, sidewalk or walkway. This should 

include the requirement of filters or other technologically adequate means of eliminating oils, grease or 

odors from the exhaust. Such vents shall be interior and exit through the roof. 

 

 18. Pursuant to Section 135-68, entitled waivers for subdivision and site plan, the applicant 

has, by its testimony and exhibits satisfied the criteria as follows: 

 

 (1) Section 135-68A: Site Plans – The Planning Board may waive the requirements of site plan 

approval where no de minimus construction or improvements is proposed. The waiver may be granted 

only by a resolution finding that the use will not materially affect the drainage, circulation, relationship of 

buildings to each other, landscaping, buffering, lighting and other standards specified in Article 9 of this 

chapter.   

  

 (2) An application for Site Plan Waiver shall be required and shall include a written description of 

the proposed work, a conceptual plan illustrating the work, a description of the impacts and any 

justification for the waiver.  

 

 The applicant has complied in this respect and therefore a site plan waiver is warranted. 

  

CONCLUSIONS 

 

 19. Based upon the findings set forth above, the Planning Board concludes that the applicant 

has complied with general and specific criteria approving a conditional use for restaurant operation on the 

first floor and basement of the subject premises subject to the conditions noted below. 

 

RESOLUTION 

 

 On the motion of Doug McCollister, seconded by Stuart Harting, the Planning Board voted 7-0 to 

grant a conditional use of approval to Nicholas Capaldi t/a Marie’s Sandwich Bar, subject to the 

following conditions: 

 

 1. The ovens utilized in subject premises, together with the venting system shall only be used for 

the purpose of controlling heat gain in ambient space. 

 

4 



 

 

 2. A “No parking for restaurant customers” will be posted in the area of the easement (driveway). 

 

 3. The applicant would have a separate trash enclosure for the business and if necessary, will 

engage a private hauler to pick up trash on Saturday and Sunday. 

 

 4. Subject to Historic District approval and the applicant obtaining approval for signage. 

 

 John Laprocido  Yes 

 Doug McCollister  Yes 

 John Moscatelli  Yes 

 Joyce Howell  Yes 

 John Stokes  Yes 

 Mark Sobel  Yes 

 Stuart Harting  Yes 

 

  

 On the motion of John Stokes, seconded by Joyce Howell, the Planning Board voted 7-0 to grant 

a site plan waiver based upon the applicant satisfying the criteria set forth in Section 135-68A(1) and (2). 

 

 John Laprocido  Yes 

 Doug McCollister  Yes 

 John Moscatelli  Yes 

 Joyce Howell  Yes 

 John Stokes  Yes 

 Mark Sobel  Yes 

 Stuart Harting  Yes 

 

  

CERTIFICATION 

     

 I hereby certify that the foregoing is a true, accurate, and complete copy of the resolution of 

memorialization adopted by the Planning Board of Haddonfield at its regular monthly meeting on the day 

of November_____, 2017, memorializing action taken by the Planning Board on October 3, 2017. 

 

 

      ___________________________________ 

      Stephanie Heim, Secretary 
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